SPECIAL BOARD OF SELECTMEN MEETING
AGENDA
NOVEMBER 25, 2014 — 7:00 P.M.
MEETING ROOM 133 — TOWN HALL
1) CALLTO ORDER
2) BROOKFIELD VILLAGE LLC PROJECT PLANNED FOR THE FOUR CORNERS
a. PRESENTATION BY THE BOARD OF SELECTMEN

b. PUBLIC COMMENT

3) ADJOURNMENT



AGREEMENT TO FIX

INCREASE IN TAX ASSESSMENT

THIS AGREEMENT is entered into by and between BROOKFIELD VILLAGE,
LLC, a Connecticut Limited Liability Company, PDM REALTY, LLC, & Connecticut Limited
Liability Company, and 48 WHEELER AVENUE, LLC, a New York Limited Liability
Company (Collectively the “Developer”), and the TOWN OF BROOKFIELD, a municipal
corporation of the State of Connecticut, located in Fairfield County (the “Town™), who hereby
enter into this Tax Deferral Agreement (the “Agreement”).

WITNESSETH THA
BROOKFIELD VILLAGE, LLC, is the re of 7 Station Road, 13 Station
Road, 800 Federal Road, and 802 Federal Road, Bgaok

AVENUE, LLC is the record owner of 1 on Road, Brookfield,
Commecticut.

THE DEVELOPER has n
“Application™), under the Town’s
deferral of assessment increases forg 3
Road, 806 Federal Road, 7 Station Road (hereinafter the “Subject

bihe Subject Property, which

concept plan depict ildings &} od heretoand made a part hereof.

the Application.

The Board of n of the Town bas deemed the proposal to construct the
Improvements on the Subj&ct Property (hereinafter the “Project™) to be appropriate for a Tax
Deferral Agreement in accordance with the requirements of the Ordinance sections 197-38 et
seq., and, on December , 2014, the Board approved this Tax Defeiral Agreement pursuant
to the Ordinance and adopted a resolution authorizing the First Selectman to enter into this
Agreement. In its sole and absolute discretion, the Board of Selectmen finds that the proposed
construction and the Tmprovements will be of sufficient benefit to the Town of Brookficld and its
citizens to wattant approving this Agreement.

M
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NOW, THEREFORE, in consideration of the forogoing, the mutual covenants and
agrecments contained herein, and the representations made in the Application by the Developer,
the parties hereby agree as follows:

1. No later than five (5) days after the date this Agreement is executed by all parties, the
Developer shall: (i) file a copy of the executed Agreement with the Assessor, who shall adjust
her records accordingly; and (ii) file this Agreement in the Office of the Town Cletk of the
Town, for recording on the Land Records.

d 3 within 6 months of the
The running of this timeframe
construction through no fault of

2. The Developer will start construction of Buildings
date that this Agreement is approved by the Board of Selectyd
shall be tolled if necessary permits are not issued to comy
the Developer,

3. The Developer will statt construction
the total combined retail space in Buildings 2 4
to finance the construction of buildings 1 and %
will supersede and be senior to any provision of
conflicts with a texm or covenant in the CHFA cont
completed and the final certificate
2018, subject to the extension provi

ndominium units on the
of the date of the last of all

. at no cost to the Town, two acres of land,
at the Town’s option and subject to the

rovide parking in conjunction with an apptopriate
with appropriate deed restrictions, if necessary, to

and p

S e with the requirements set forth in paragraphs 2 through 5

@ a5 described below as the “Requested Consideration”. Ifthe
Developer fails to comp ny one of the requirements set forth in paragraphs 2 through 5
above, then the tax incentive*will revert to the minimum tax incenfive plan (labeled below as
“Minimum Considerations™), as long as all other applicable requirements of the Ordinance and

this Agreement are complied with:

above, then the tax defg

(Expressed as a percentage of the full additional assessment that would otherwise apply)

Considerations Yri Yr2 Yr3 Yrd Yr5 Yrée XYr?

Minimum Considerations 25% 40% 60% 80% X X X

M
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Requested Consideration 0% 0% 0% 20% 40% 60% 80%

7. Effective Date of Deferral:

The approved tax deferral for each Building shall be effective upon the date of the last of
all of the following to occur:

(a) completion of construction of the Building which is part of the Improvements;

(b) the issuance of a final certificate of occupancy for ghe completed construction of the

subject Building which is part of the Improveme

ce. Deferral will be applied on
commencing on the date of

(c) certification by the Assessor as set forth in
a pro rata basis, so that any scheduled

expires. The continuance of the a ibject to the default
provisions set forth in section 197- i gencies set forth
therein and/or as set forthin this Agree

8. ihh ) sponsibility to determine the cost
and value of the Improverments, Notv the Developer shall retain the
right to appeal tax assessients on th otherwise be permitted by
municipal regulation.

rilding which is part of the
Tmprovements made antigd with the terms of this Agreement, and upon

dinance, and upon the issuance of the final
ncrease in the assessment ont the Subject

e 1o such™
accordance W

o umber 6 above. The intent of this patagraph is that a
ment will appi

iBwilding as completed and that separate timeframes of
ach cOitpleted Building identified as Buildings 1 ~ 4 ahove
rlification by the Assessor for the last Building of the
cost of all completed Improvements exceeds $3,000,000.00.

10. The fixed Went will automatically terminate without notice if there is any
delinquency in the payment™of property taxes on the Property or in any other obligations owed to
the Town or the Water Pollution Control Authority, such as water and sewer fees and
assessments, with respect to the Subject Property or any other property owned by the Developer.
Notwithstanding the foregoing, the Developer will be provided notice and a ten (10) day grace
period fot correction of any inadvertent or accidental failure to make such payments so long as
such failure is not repeated and chronic.

11. The fixed assessment will automatically terminate without notice upon the sale or
transfer of the Property, unless the new owner or lessee, as the case may be, of the Property shall

M____W_—.—‘M—_—M_M

Page 3




enter into a new agreement with the Town incorporating all of the terms of this Agreement as
hetein provided, which new agreement shall not be unreasonably withheld. Notwithstanding the
foregoing, this provision shall not apply to the sale of Federal Tax Credits as to Buildings 1 and
4, or to tenants in the Buildings who do not assume direct responsibility for payment of real
estate taxes and whose leases are made expressly subject to this Agreement.

12, The fixed assessment will automatically terminate without notice if the Developer,
its heirs or assigns, files an application pursuant to Connecticut General Statutes section 8-30g
with any Town of Brookficld land use agency pertaining to the Subject Property or the property
located at 19 Station Road or 23 Station Road.

13, TIn the event that, on the date stated for the
certification that the construction or improvements h

d completion, the Assessor denies
formed in accordance with the

eligibility criferia as set forth in the Ordinance gmo nce with the terms of this
Agreement, or at any time if the Assessor detet r lessee of the property is
in default under the terms of this Agreement S8 efault after notice and

an opportunity to do so within the time stat or, the Agreement
shall automatically terminate,

nent for any reason set forth in this
petty, as herein provided, shail be
en liable in the absence of this

14. In the event of termin§
Agreement or the Ordinance, the owr
liable for any increase in taxes for wit

Agreement.

15, The Dey ! : to the Board of Selectmen for
an extension of time Teghi i e Improvements which, for good
cause shown, the Board%ghs iscretion, approve, but in no event shall such

and Health (% Honsing s as may apply, and by the Zoning Enforcement
i th the Zoning Regulations, and must be in complance with all
other codes or state™ g & applicable to the Improvements and the construction thereof,

e

use authorized and set fort Pin this Agreement and the Developer must annually certify to the
Assessor on or before September 1% of each year that the Subject Property is used for the
authorized use set forth in this Agreement.

18. The Assessor shall forward a copy of a certification that the construction of the
Improvements has been completed in accordance with this Agreement to the First Selectman and
the Developer. In the event that the Assessor denies such certification, the Assessor shall send a
copy of the denial, including the reasons for denial, to the First Selectman who shall then inform
the Board of Selectmen and the Developer that the certification was denied and that the Tax

M
S e ———
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Deferral will not commence. Upon such denial of certification by the Assessor or upon a
termination of this Agreement, the Assessor shall readjust her tax records in accordance with the
provisions of the Ordinance. :

19. This Agreement shall not affect the assessment of any items of personal property
which may hereafter be located on the property.

20. This Agreement sets forth all (and is infended by the parties hereto to be an

integration of all) of the promises, agreements, conditions, understandings, warranties and

d imposition of real property
and there are no promises,
ations, oral or written, expressed
nd taxes other than as set forth

representations between them with respect to the assessmeny
taxes on the Subject Property and the Improvements il
agreements, conditions, understandings, warranties or rep
or implied, between the parties with respect to said &
herein.

21. This Agreement may not be m
signed by all parties.
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the dates set
forth below their respective signatures.

Signed, Sealed and Delivered
In the Presence of! Brookfield Village, LLC

, Its Member

Signed, Sealed and Delivered
In the Presence of:

Signed, Sealed and Delivered
In the Presence of:

Its Member

Dated:

William N. Tinsley, Its First Selectman




STATE OF CONNECTICUT)
) ss: Brookfield
COUNTY OF FAIRFIELD )

The foregoing instrument was acknowledged, before me, this day of
, 2014 by , Member of Brookfield Village, LLC, as
his/her free act and deed, and the free act and deed of the said limited liability company.

STATE OF CONNECTICUT)
) ss: Brookfield
COUNTY OF FAIRFIELD )

day of
LLC, as his/her

Notary Public
Commissioner of the Superior Court

STATE OF CONNECTIC
} ss: Brookfield
COUNTY OF FAIRFIELD )

The foregoing instrument was acknowledged, before me, this day of
, 2014 by William N, Tinsley, the First Selectman of the Town of
Brookfield, as his free act and deed, and the free act and deed of the municipal corporation.

Page7




Notary Publ

ic
Commissioner of the Supetior Court
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Town of Brookfleld, CT
Business Ingentlve Tax Qrdinance
Sectlons 197-38to 4%

Application for a Deforral of Assessmant Increase

Address 3107 Rouie 8, Cold Spring, NY 10516
fontact Name_Aljan Rethman Contact phoned {9141 216-5400
Gontact Emal arothman@unicorneontracting.corn

Description/Nature of Investment Praject {Attach)

Property Address 800 to 806 taderal Road and 7-13 Statlon Road

Estimated Cost of Proposed Irnprovements $14,437,000  {attach ftemized Hist of Improvaments & Bstimated Costs)

Estimated Number of Johs {created) __ 100 .. (refained), . 5010 75 e
Assessmant Deferral Reguested:

Are you reguesting a deferral under section 197-417 {Circla) yes m@

Lel A

Are you requesting deferral under sectlon 197-43% (Clrele) és‘):r ro, If yes, pleass provids (and attach] your
gasefvatlonale for consideration of a sectlon 197-48 deferral and spocifically state the Assessment Deferral balng

sought.
/1114 | %{i—* Mw )@8 'cea‘f /%majer“

Date Submitted Signaturs of Applicant, Title

completard Applications should be returned to the First Selectman's Offica

qqqqqqqq B s e e e & R R A U R o

Approval N T
tirst Selectman {for the Board of Selectmen)

Dute Approved: {by the toard of Selectmen}

.................... s i n s § G Kbt




Brooktiekl Village, LLC amd PDIM Realty, ic

Descriptlon/Nature of Investment Project

of 4 new three-story huildings with ratall on the

Demolishing of agtng bulldings with the construction
didings will he an Federal foad and will have retall

bottomm floor and apartments abova, Three of the bt
only on the hottom finor. The fourth building wift be on Statlon Road and will have sorna retall on the

tottorn floor ard some apartmants and residential services on the bottem floor These hulldings Wil
took modern but also have a very New England appearance which was well recelved by the local
government, On the rear pareel, we ptan to have park land which we will gift o the town and we plan
to also hulld 24 townhouses. Cur parking en the properly will well exceed the amount of parking

raquired by the own.




Estimated Cost of Improvements

Buildings 2 and 3 at 302 to 806 Federal Road

§lte Work

Hard Costs Revicentinl 27,000 5F
Wetall 13,432 ¢

Total Hard Costs plus she wark

Soft Costs Architectural
Eng/Survaylng
Financizl/Closing Costs
triterast
Legal
Milse, Soft Costs
Insurance
Contingency
Real Estate Taxes

Total Soft Costs

Total Hard and $oft Costs for Buildings 2and 3

$660,000

2,350,000
1,397,000

54,407,000

$144,000
41,000
164,000
144,000
32,000
72,000
40,000
40,000
24,000

5680,000

55,087,000

Building L and 4 at 800 Federal Road and 7-13 statlon Road

Slte work

Hard Costs Rasidentlal 51,725 5F
Ratalt 9,883 SF

Tatal Hard Costs
Total Soft Costs

Total Hard and Soft Costs for Bulldings 1 and 4

Total Bulldings 1 to 4

$460,000

6,752,000
1,028,000

8,280,000
1,065,000

9,345,000

$14,432,000




firookfield Vilage, LLC and PDM Realty, LLC

Case /Rationale for Defercal Under Section 197-A3

We currently pay 545,236 in real estate taxes. With our suggested tax deferment dascribed balow and
our planned development for the 4 cornets, we wil ba paying almost 3,7 times that amount In our flrst
year of full operation and 8 years out we will be paylng over 7.7 times what we are paylng now fn teves
{see attached spreadsheet), .

Our suggested tax defermeant numbers have already heen provided to the financial institutions that
would finance the projects because we have bean getting posltive feadback to our reguests for tax
deferments for the past year and a half. We wauld expett that If we do not gat the tax deferment, our
financing would be curtailed rasulting tn & postponement or cancefation of our project.

As provided for In Sectlon 197-43, we are retuesting an additional defarment beyond the minlmum
consideration. Our project 18 2 vary positive addition to the town bayond the standard project for the
following reasons:

1. Our properly Is located In the prime area of tha 4 corners that is most vistble and Is currently
pecupied by dated strlp malls, Our plan would greatly lmprove the look moving K from “hging
strip malls” without character to our crisp New England styte bulldings thet have alrea tly been
appraved by the town, Most Importantly, as diseussed (1 the Flizgerakd and Halliday, Ine’s
raport titled Four Corners grookfield Town Center District Revitalization Plan of Septernber
2012, “This Ares [referring to our praperty} ceuld prove to ba the catalyst far redevalopment
within the Four Corners.” | Both quotes I this paragraph are from page 21 of the Fitzgerald and
Halliday report)

2. We are offaring the fown two acres of fand to bee used as a park. The plan for the four corners is
to make [t a down town which will have a high density. Having a green area right in the middie
of the four corners will soften that density and make the entire four corners & much more
desirable place to be.

3. The first developer n the four cornars hias to take on the blggest sk, To encourage us to be the
first developer in and to take on the higgest risk, we need tax incentives, Since the prapestyis
ctirrently profitable, without the tax incentive it will pay for us (o stay on the sldelines until the
other aroas are developad understanding that could take many years.

4. We plan to develop the reer parcel nte 24 market rate town homes. We helieve It Is 4 mistake
for Brooklield ta not conslder ousing of this nature, especlalty in the TCD zone, for assessiment
defeyral. Pleasa nate that the town of Danbury Is deferring assessment increases on a major
housing project for a full 7 years at 8 100% deferral. We gstimate that Gur town hame
developmaent wiii genarata 44 mittfon in tax ravenue for the hext 30 years.




Comparison of Mintrmum Considerations to our Proposed Conslderations
{rarcentage of the {ul) additiona! assessment that weould otherwise apply}
for 53 relilon plug projacts

Considerations e d ‘{r' 72 w3 yrd  Yr5  vr6 Y7
Minimumi Consideratlons 288 AD% 60%  BOW% X hd X
Requasted Consideration 0% 0% 0%  20% 40% 60%  BO%

“This tax icentiva request will allow us to absorb the tremeandous startup costs hafore the area blossoms !
anef before we can ohtaln rents commensurate with the more upscate costs of the buildings we willbe ’

developing.

The tax deferment would be for the mized use development at 800-806 Federal Rload and 7-13 Station
road on lots:

Lot DD7-82
Lot DO7-81
Lot DO7-80
Lot DO7-78
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October 14, 2014

Addendum to Application for a Deferral of Assessment Increase (Brookfield Village, LLC and PDM
Realty, LLC (The Developer) application dated July 7, 2014)

Whereas, the Board of Selectmen, at its October 6™, 2014, pursuant to the above referenced
application, directed the First Selectman to negotiate additional covenants with The Developer as
follows:

1. The Developer will start the construction project for buildings 2 and 3 within 6 months of the tax
incentives agreement being approved by the Board of Sele

Should The Developer not meet the additio‘

——
revert to the minimum tz gggﬁﬁv 1
meets the covenants ';' n w:)‘ﬂgi‘

num ‘“giderations”). If the developer
%@quested Consideration”).

that would otherwise apply)
ﬁ jects

atl g;to our Proposed Considerations
7y

&
Yrd Yr5 Yre Yr7
% ) 60% 80% X X X

0% 20% 40% 60% 80%

Upon approval of the applicatian as amended by this addendum, the Board of Selectman agree to have
attorneys for both parties create a written agreement.

Signature of Applicant: Date:

Signature/First Selectman: Date:

Date Approved by Board of Selectmen:




